UY BAN NHAN DAN
PHUONG HOA THANH

Tai ligu tuyén truyén
MOT SO QUY PINH PHAP LUAT VE TRQ GIUP PHAP LY

I. Trg gitp phap ly (TGPL) la gi?

Tro gidp phap Iy 1a viéc cung cap dich vu phép ly mién phi cho nguoi dugc
trg gitip phap ly trong vu viéc trg gitp phap Iy theo quy dinh cua phap luat, gop
phan bao dam quyén con ngudi, quyén cong dan trong tiép can cong Iy va binh
dang trude phap luat.

Theo Quyét dinh s6 2069/QD-TTg ngay 08/12/2021 cua Thu tuéng Chinh
pha ban hanh Danh muc dich vu su nghiép cong co ban, thjét yeu thuoc nganh Tu
phap thi tro gidp phap ly thudc dich vu su nghiép céng thiét yeu.

I1. Nguyén tic hoat dong tro gitip phap ly

1. Tuan thu phép luat va quy tic nghé nghiép tro gitp phap ly.

2. Kip thoi, doc lap, trung thuc, tdn trong su that khach quan.

3. Bao vé tt nhat quyén, loi ich hop phap cua ngudi dugc tro gitp phép ly.

4. Khong thu tién, loi ich vat chat hoic lgi ich khac tir nguoi duoc tro gidp
phap ly.

I11. Nguwoi dwoc TGPL va gidy to chirng minh ngudi dwec TGPL

1. Ngudi c6 cdng véi cach mang dugc TGPL la nguoi co mét trong cac
giay to sau:

- Quyét dinh cua co quan c6 thim quyén cong nhan 1a ngudi cd cong Voi
cach mang theo quy dinh cta Phap Iénh wu dai nguoi cd cong vai cach mang;

- Quyét dinh phong ting danh hiéu Ba me Viét Nam anh hing, Anh hung
luc legng vii trang nhan dan, Anh hung lao dong trong thoi ky khang chién;

- Huan chuong Khang chién, Huy chu:orng Khang chién, Bang Ba me Viét
Nam anh hung, Biang Anh hing, ¥ :

Bang C6 cdng véi nudc;

- Quyét dinh tro cap, phy
cap do co quan c6 tham quyen
cap xac dinh la nguoi c6 céng vai
cach mang theo quy dinh cua
phap luat ve uu déi nguoi co cong
v&i cadch mang;

- Quyét dinh hoic giay
chung nhan thuong binh, nguoi
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huong chinh séch nhu thuong binh, bénh binh, bénh tat do nhiém chat doc hoa
hoc, ngudi hoat dong khang chién bi nhiém chat doc hda hoc.

2. Ngudi thudc hd ngheo duoc TGPL la ngudi co gidy chitng nhan ho
ngheo.

3. Tré em dugc TGPL la ngudi c6 mét trong céc gidy to sau:

- Giay khai sinh, s6 ho khau, chirng minh nhan dan, can cudc cong dan, ho
chieu;

- Van ban cua co quan tién hanh t tung xac dinh ngudi ¢ yéu cau tro gilp
phap ly la tré em;

- Vin ban cua co quan ¢ tham quyén vé ap dung bién phap xu ly hanh
chinh hoac xtr phat vi pham hanh chinh xac dinh nguoi cé yéu cau trg gilp phap
ly la tré em.

4. Nguoi dan tdc thiéu sé cu trd & ving co diéu kign kinh té - xa hoi
dac biét khé khan dugc TGPL la nguoi c6 mot trong cac giay to sau:

- Gidy to hop phap do co quan c6 thim quyén cip xac dinh ngudi co tén l1a
nguoi dan toc thieu so va noi cu trd cua nguoi do;

- Van ban cua co quan tién hanh t6 tung xac dinh nguoi c6 yéu cau tro gitip
phap ly 1a nguoi dan toc thiéu so va noi cu trd cta nguoi do.

5. Nguoi tir da 16 tudi dén dusi e
18 tudi duoc TGPL Ia nguoi bi to
gidc, nguoi bi kién nghi khoi to,
nguoi bi git trong truong hop khan
cap, nguoi bi budc toi, bi hai, nguoi
lam ching, nguoi _chap hanh bién
phap xi ly chuyén hudng, pham
nhan.”.

e
AR

6. Ngudi bi budc téi thudpc hd can nghéo dugc TGPL la ngudi gom co
cac giay to sau:

- Giay chang nhan hd can ngheéo;

- Vin ban cua co quan tién hanh t tung xac dinh ngudi ¢ yéu cau tro gitp
phap ly 1a nguoi bi budc toi.

7. Nguwoi thudc mét trong cac trwong hep sau day cd kho khan vé tai
chinh:

a) Cha dé, me dé, vo, chéng, con cua ligt si va nguwoi c6 cong nuoi
dwong khi liét st con nhe c6 khé khan veé tai chinh dugc TGPL la nguoi c6 mot
trong cac giay to sau:

- Gidy chimg nhan ho can nghéo hodc quyét dinh huong tro cap xa hoi
hang thang hoac quyét dinh tiép nhan doi tugng vao cham soc, nubi dudng tai
nha xa hoi, co sé bao trg xa hoi;
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- Quyét dinh cua co quan cd tham quyén vé trg cap wu dai, tro cap tién tuat
dbi voi cha dé, me dé, vg, chong, con cua liét siva ngudi ¢ cong nudi dudng khi
liet si con nho hodc Gidy chang nhan gia dinh liét sy, Bang té qudc ghi cong co
tén liét sy kém theo gidy to ching minh moi quan hé than nhan véi liét sy.

b) Ngeroi nhiém chat dgc da cam c6 kho khan vé tai chinh duoc TGPL la
nguoi c6 mot trong cac giay to sau:

- Giay chiing nhan ho can nghéo hoic quyét dinh huéng tro cap x& hoi
hang thang hoic quyét dinh tiép nhan d6i tuong vao chim soc, nudi dudng tai
nha xa hoi, co s bao tro xa hoi;

- Quyét dinh V& viéc tro cap uu dai dbi véi con cua ngudi hoat dong khang
chién bi nhidm chat doc hda hoc hoic Gidy chung nhan bénh tat, di dang, di tat
do nhiém chét doc hoa hoc.

¢) Ngwoi cao tugi cd kho khin vé tai chinh dugc TGPL 1a ngudi ¢6 mot
trong cac giay to sau:

- Quyét dinh hudng tro cdp xa hoi hang thang; Quyét dinh tiép nhan d6i
tuong vao cham séc, nubi dudng tai nha xa hoi, co s¢ bao trg xa hoi;

- Glay ching nhan ho can ngheo kem theo gidy to hop phap do co quan cd
tham quyén cip xac dinh ngudi ¢ tén trong gidy la nguoi cao tudi.

d) Nguwoi Ighuyet tat co kho khan vé tai chinh dugc TGPL 1a ngudi gom c6
mot trong cac giay to sau:

- Giay chang nhan ho can ngheo kem theo Gidy chirng nhan khuyét tat do
co quan c6 tham quyén cap;

- Quyét dinh hudng tro cdp xa hoi hang thang; Quyét dinh tiép nhan doi
tuong vao cham séc, nubi dudng tai nha xa hoi, co s¢ bao trg x& hoi.

e) Ngn nhan trong vu viéc bao lyc gia dinh c6 kho khan vé tai chinh duoc
TGPL la nguoi c6 mot trong cac giay to sau:

- Quyét dinh tiép nhan nan nhan bao luc gia dinh vao nha x& hoi, co s bao
tro xa hoi;

- Giay chang nhan ho can nghéo kém theo mot trong céc loai gidy to: Giay
x4c nhan cua co so khdm bénh, chira bénh vé viéc kham va diéu tri thuong tich
do hanh vi bao lyc gia dinh gy ra; Quyét dinh cAm ngudi gay bao luc gia dinh
tiép xdc v&i nan nhan bao luc gia dinh; Quyét dinh xu Iy vi pham hanh chinh vai
nguoi 6 hanh vi bao luc gia dinh.

g) Ngn nhan cia hanh vi mua ban nguwoi theo quy dinh cia Ludt Phong,
chong mua ban nguwéi ¢ khd khin vé tai chinh dugc TGPL Ia nguoi cd céc gidy
to sau:

- Gidy chitng nhan ho can nghéo hoic quyét dinh huong tro cap x& hoi
hang thang hoac quyét dinh tiép nhan doi tugng vao cham soc, nudi dudng tai
nha xa hoi, co s bao tro xa hoi;
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- Gi’éy to, tai liéu chuang nhéﬁn nan nhan theo quy dinh tai Piéu 28 Luat
Phong, chong mua ban nguoi. Cu thé:

+ Gidy xac nhan cua co quan Cong an huyén, quan, thi x, thanh phé thugc
tinh theo quy dinh Luat Phong, chong mua ban nguoi.

+ Gidy xac nhan cuta co quan giai ctu theo quy dinh Luat Phong, chéng
mua ban nguoi.

+ Giay xac nhan cua co quan diéu tra, co quan dugc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra, Vién kieém sat nhan dan, Toa an nhan dan.

+ Gidy to, tai liéu do co quan nudc ngoai cap da dugc co quan dai dién
Viét Nam ¢ nudc ngoai hoac B6 Ngoai giao Viét Nam hop phap héa lanh su
ching minh nguoi do6 1a nan nhan.

) Ngwoi nhiém HIV c6 khé khan vé tai chinh duoc TGPL Ia nguoi c6 cac
giay to sau:

- Gidy chimg nhan ho can nghéo hodc quyét dinh huong tro cap xa hoi
hang thang hoac quyét dinh tiép nhan doi tugng vao cham soc, nubi dudng tai
nha xa hoi, co s bao tro xa hoi;

- Gidy x4c nhan cua co quan c6 tham quyén cap xac dinh 1a nguoi nhigm
HIV.

*Ngoai ra nguoi dugc TGPL ¢6 thé xuat trinh cac loai giay to hop phap
khac do co quan c6 tham quyéen cap xac dinh duoc nguoi thudc dién tro gidp
phap ly theo quy dinh cta phap luat tro gitp phap ly.

Trong truong hop nhing nguoi thudc dign dugc TGPL bi thétrlac cac giay
to néu trén thi phai cd xac nhan cta co quan co tham quyen da cap giay to do.

IV. Quyén ciia nguoi dwoc tro gitp phap ly

1. Puoc tro gilp phap Iy ma khdng phai tra tién, lgi ich vat chat hoic loi
ich khac.

2. Ty minh hoac thdng qua nguoi than thich, co quan, nguoi co tham
quyen tien hanh to tung hoac co quan, to6 chic, cd nhén khac yéu cau tro giup
phap ly.

3. Puoc thdng tin ve quyen duoc tro gilp phap 1y, trinh ty, tha tuc tro gidp
phap ly khi @én to chuc thuc hién tro gidp phéap ly va cac co quan nha nuéc co
lién quan.

4. Y&u cau gitr bi mat vé noi dung vu viéc trg gidp phap 1y.

5. Lya chon mat to chic thuc hién trg gitp phap 1y va,nguc‘yi thuc hién trg
giup phap ly tai dia phuong trong danh sach dugc cdng bo; yéu cau thay doi
ngudi thuc hién trg gidp phap ly khi nguoi d6 thugc mét trong cac truong hop
quy dinh tai khoan 1 va khoan 2 Bieu 25 cua Luat Trg giup phép ly.

6. Thay doi, rat yéu cau trg gidp phap Iy.
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7. Buoc bdi thuong thiét hai theo quy dinh cua phap luat.

8. Khiéu nai, t6 céo vé tro gitp phap ly theo quy dinh cua Luat nay va quy
dinh khéc cua phap luat cé lién quan.

V. Nghia vu cia nguoi dwoc tro giup phap ly

1. Cung cap giay to chizng minh 1a ngudi duoc trg gidp phap 1y.

2. Hop tac, cung cap kip thoi, day du thdng tin, tai ligu, chang ct c6 lién
guan dén vu viéc tro giup phap ly va chiu trdch nhiém vé tinh chinh xac cua
théng tin, tai liéu, chirng cu do.

3. Ton trong té chirc thuc hién trg giup phap Iy, nguai thuc hign trg giup
phéap ly va co quan, t6 chirc, ca nhan khac cé lién quan den vu viéc tro gilp phap
ly.

4. Khong yéu cau t6 chac thuc hién trg glup phap ly khac trg gitp phap ly
cho minh vé cung mot vu viéc dang dugc mot t6 chtc thuc hién trg gidp phép ly
thu ly, giai quyét.

5. Chap hanh phap luat vé tro gilp phap ly va noi quy noi thuc hién tro
giup phép ly.

V1. Pham vi thuc hién tro gitp phéap ly

1. Trung tdm tro gilp phap ly nha nuéc thuc hién trg giup phéap ly thude
mot trong cac truong hop sau day:

a) Nguoi duoc tro gitp phap ly dang cu tra tai dia phuong;

b) Vu viéc trg giup phép ly xay ra tai dia phuong;

¢) Vu viéc tro gitip phap 1y do co quan c6 tham quyeén vé tro gidp phap 1y ¢
Trung wong yéu cau.

2. To chirc ky hop dong thuc hién trg gitp phap Iy thuc hién tro gilp phap
ly trong pham vi hop dong.

3. T6 chtic dang Ky tham gia tro gitp phap ly thuc hién tro gidp phap ly
trong pham vi dang ky.

VI1. Linh veec, hinh thirc trg gitp phép ly

1. Linh vuec tro gitp phap ly: Trg gitp phap ly dugc thuc hién trong cac
linh vuc phap luat, trir Iinh vuc kinh doanh, thuong mai.

2. Céc hinh thic tro' gitp phap ly bao gom:

2.1. Tham gia té tung

- Trg giup vién phap ly, luat su thuc hién trg gi@p phap ly tham gia t6 tung
véi tu cach la nguoi bao chira hoac nguoi bao vé quyén va loi ich hop phap cho
ngudi duoc tro gitp phap ly theo quy dinh cua Luat Trg gilp phap ly va phap
luat vé to tung.

- Khi ngudi duoc tro gitp phap 1y yéu cau cir nguoi thuc hién tro gilp
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phap ly tham gia t6 tung, trong thoi han 03 ngay lam viéc ké tir ngay thu Iy vu
viéc, to chac thuc hién tro giup phap ly cd trach nhiém cir nguoi thuc hién tro
giup phép ly.

Trudng hop ngudi dugc tro giup phap ly la nguoi bi bat, nguoi bi tam giir

yéu cau ctr nguoi thuc hién trg gilp phap ly, trong thoi han 12 gio ké tir thoi
diém thuy ly, to chic thuc hién tro gitp phap ly c6 trach nhiém cir nguoi thuc hién
tro gitp phap ly.

- Trong thoi han 12 gio ké tir thoi diém nhan dugc yéu cau tro gidp phap ly
cua nguoi bi bat ngudi bi tam giit hoic trong thoi han 24 gio ké tir thoi diém
nhan duoc yéu cau tro gitp phap ly caa bi can, bi cao, nguoi bi hai 1a nguoi duge
tro glup phap ly theo quy dinh cua phap luat vé té tung, co quan, nguoi c6 thim
quyén tién hanh té tung cd trach nhiém thdng béo cho Trung tdm Tro gitp phap
ly nha nugce tinh Ca Mau. Ngay sau khi nhan duoc thdng bao cua co quan, ngudi
c6 tham quyén tién hanh té tung, Trung tam tro gitip phap 1y nha nuéc c6 trach
nhiém thu Iy trong truong hop nguoi yéu cau chua thé cung cip day du hd so
theo quy dinh cua Luat Trg gidp phap ly nhung can thuc hién trg gilp phép ly
ngay do vu viéc Sap hét thoi hiéu khoi kién, sap den ngay xét xtr, co quan tién
hanh té tung chuyén yéu cau trg gitp phap Iy cho t6 chtc thuc hién trg giip phap
ly hodc dé tranh gay thiét hai dén quyén va loi ich hop phép cua nguoi dugc tro
gitip phéap 1y thi nguoi tiép nhan yéu cau bao céo nguoi diing dau to chac thuc
hién tro gidp phap ly va thu ly ngay, dong thoi hudng dan ngudi yéu cau trg gidp
phép 1y b sung cac gidy to, tai liéu can thiét va cir ngudi thuc hién tro gitp phéap
ly tham gia t6 tung.

- Viéc cir nguoi tham gia t6 tung phai duoc 1ap thanh van ban va gui cho
nguoi dugc trg giup phép ly, co quan tién hanh to tung co lién quan.

2.2. Tw van phéap lugt

- Nguoi thuc hién tro gilp
phap ly tu van phéap luat cho
ngudi duogc tro giup phap ly bang
viéc huéng dan, dua ra y kién,
giup soan thao van ban lién quan
dén tranh chap, khiéu nai, vudng
mac phép luat; huéng dan gilp |
cac bén hoa giai, thuong luong,
thdng nhat hudng giai quyét vu viéc.

- Trong thoi han 10 ngay ké tir ngay thu ly vu viéc hodc nhan du cac gidy
td, tai liéu can bd sung, ngudi thuc hién tro gitp phap Iy c6 trach nhiém nghién
ctru va tra loi bang van ban cho nguoi duoc tro gilp phép ly; ddi voi vu viéc
phtic tap hoic can co thoi gian dé xac minh thi c6 thé kéo dai nhung khdng qua
30 ngay, tru truong hop co thoa thuan khac véi nguoi dugc tro gidp phép ly.

Truong hop yéu cau trg gitp phap ly la vudng mac phép luat don gian thi
nguoi tiép nhan huéng dan, giai dap, cung cap thdng tin phap luat ngay cho



nguoi dugc trg giup phéap ly.
2.3. Pai di¢n ngoai té tung

- Tro gilp vién phép ly, luat su thuc hién trg gitp phap ly dai dién ngoal tb
tung cho nguoi duoc trg gidp phép ly trudc co quan nha nude ¢ tham quyén.

- Trong thoi han 03 ngay lam viéc ké tir ngay thu Iy vu viéc tro gidp phap
ly, t6 chirc thyc hién tro gidp phép Iy c6 trach nhiém cir nguoi dai dién ngoai to
tung cho nguoi duoc tro giup phap ly.

Viéc cu nguoi dai dién ngoai to tung phai duoc lap thanh vian ban va gui
cho nguoi dugc tro gidp phéap ly.

VIII. Yéu cau tro gitp phap ly

1. Khi yéu cau tro gitp phép Iy, nguoi yéu cau phai nop hd so cho t6 chic
thuc hién tro giup phap ly (Trung tdm TGPL nha nudc hoac Vién chuc duoc
phan céng thuc hién cong tac TGPL ¢ "
dia ban huyén), gom co:

a) Pon yéu cau tro gitp phap Iy;

b) Gidy t& chang minh 1a ngudi
duoc trg giup phap ly;

c) Céc gidy to, tai lieu co lién
quan dén vu viéc tro gitp phap ly.

2. Viéc nop hd so yéu cau tro
giup phép ly dugc thuc hién nhu sau:

a) Truong hop nop truc tiép tai tru so cua t6 chuc thuc hién tro giup phap
Iy, nguoi yéu cau trg gidp phap Iy nop cac gidy to, tai liéu quy dinh tai diém a va
dlem ¢ khoan 1 Piéu nay; xuat trinh ban chinh hoic nop ban sao c6 ching thuc
giy to chirng minh 1a nguoi duoc tro gitp phéap 1y.

Truong hop nguoi yéu Cau trg gitp phap Iy khéng thé tu minh V|et don yéu
cau thi nguoi tiép nhan yéu cau c6 trach nhiém ghi cac ndi dung vao mau don dé
ho tu doc hoic doc lai cho ho nghe va yéu cau ho ky tén hoic diém chi vao don;

b) Truong hop gui hd so qua dich vu buu chinh, nguoi yéu cau trg giup
phap ly nop cac giay to, tai lieu quy dinh tai diém ava diémc khoan 1 Piéu
nay, ban sao c6 chang thyc gidy to chang minh 1a nguai duogc tro gidp phap 1y;

¢) Truong hop guri hd so qua fax, hinh thuc dién ti, khi gap nguoi thuc
hién tro gilp phéap ly, nguoi yéu Cau trg gidp phap ly phai xut trinh ban chinh
hodc ndp ban sao ¢ chieng thuc gidy to chang minh 1a ngudi dugc TGPL.

IX. Céc hanh vi bi nghiém cam trong hoat déng tro gitip phép Iy

1. Nghiém cam ngudi dwgc trg gilp phap 1y, co quan, to chirc, ¢4 nhan
c6 lién quan den hoat déng tro giup phap ly c6 hanh vi sau day:

- Xam pham strc khoe, tinh mang, danh du, nhan pham caa ngudi thuc hién
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trg gilip phép ly va uy tin cua té chic thuc hién tro gidp phap ly;

- Cé tinh cung cap théng tin, tai liéu sai su that vé vu viéc tro gitp phap ly;

- De doa, cdn tro, can thiép trai phap luat vao hoat dong tro gilp phap ly;
gay roi, lam mat trat tu, vi pham nghiém trong néi quy noi thuc hién tro giup
phép ly.

2. Nguoi thuc hién tre gitip phéap ly khong dwoc tiép tuc thwc hién tro
gitp phap ly khi thugc mot trong cac trwong hop sau day:

- Xam pham danh dy, nhan phiam, quyén va loi ich hop phép cua nguoi
duoc tro gilp phap ly; phan biét doi xir nguoi duoc tro gitp phap ly;

- Nhan, doi hoi bat ky mot khoan tién, lgi ich vat chat hoac lgi ich khac tir
nguoi dugc tro gitp phap ly; sach nhiéu nguoi duoc tro gidp phap 1y;

- Tiét 16 thong tin vé vu viéc trg gilp phap 1y, vé nguoi duoc tro gitp phap
ly, trir truong hop nguoi duoc tro giup phap ly dong y bang van ban hoac luat cé
quy dinh khéc;

- Tur chéi hoac khong tiép tuc thuc hién trg gidp phap 1y, trir truong hop
quy dinh tai Luat Trg gitp phap ly va quy dinh ctaa phap luat ve to6 tung;

- Loi dung hoat dong trg giup phap ly dé truc lgi, xam pham quéc phong,
an ninh quoc gia, gay mat trat tu, an toan x& hoi, anh huong xau dén dao dac xa
hoi;

- XUi giuc, kich dong nguoi dugc trg gitp phap 1y cung cap théng tin, tai
lieu sai su that, khicu nai, to cao, khai kién trai phap luat.

Tai li¢u tham khao

1. Luat Tro giup phap ly nam 2017, cO hi¢u lyc thi hanh tir ngay
01/01/2018;

2. Luat Tu phap nguoi chua thanh nién, co hi¢u lyc thi hanh tir ngay 01
thang 01 nam 2026;

3. Nghi dinh s6 144/2017/ND-CP ngay 15/12/2017 cta Chinh phi quy dinh
chi tiét mot so dieu cua Luat Tro gidp phap ly;

4. Théng tu sér 08/2017/TT-BTP ngay 15/11/2017 cua Bo truong Bo Tu
phap quy dinh chi tiét mot so6 dieu cua Luat Tro giGp phap ly va huéng dan giay
to trong hoat dong trg giup phéap ly.

5. Thong tu s6 03/2021/TT-BTP ngay 25/5/2021 cua B truéng Bo Tu phap
stra doi, bo sung mot sé diéu cua Thong tu s6 08/2017/TT-BTP ngay 15 thang 11
nam 2017 cta Bo trusng Bo Tu phap quy dinh chi tiét mot s6 diéu cua Luat Tro
giGp phép 1y va huéng dan gidy to trong hoat dong tro gitp phép ly; Thong tu
s6 12/2018/TT-BTP ngay 28 thang 8 nam 2018 cua Bo truéng Bo Tu phap hudng
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dan mot sé hoat dong nghiép vu tro gip phap ly va quan ly chit luong vu viéc
tro giup phap ly.

6. Thong tu s& 10/2023/TT-BTP ngay 29/12/2023 cia Bo trusng Bo Tu
phap stra d6i, bd sung mot sé diéu cua Thdng tu s6 08/2017/TT-BTP ngay 15
thang 11 nam 2017 caa Bo truong Bo Tu phap quy dinh chi tiét mot sb diéu cua
Luat Tro gidp phéap ly va huéng dan gidy to trong hoat dong tro gidp phép ly va
Thong tu s6 12/2018/TT-BTP ngay 28 thang 8 nam 2018 cua Bo truong Bo Tu
phap huéng din mot sé hoat dong nghiép vu tro gidp phéap Iy va quan 1y chat
lwong vu viéc tro gitp phap ly.



