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MOT SO QUY PINH CUA PHAP LUAT PE VAN
DUNG TRONG HOA GIAI O CO SO TRANH
CHAP VE CHE PO TAI SAN CUA VO CHONG

bé thure hién tot nhiém vu hoa gidi ¢ co’ s6, hoa gidi vién
can chit dong nghién ciru, nam vitng cdc quy dinh cua
phap luat co liéen quan, ddc biét la trong linh viec hon nhan
va gia dinh. Khi tién hanh hoa gidi cdc tranh chap, nhat la
cdc vu viéc lién quan dén ché do tai san cua vg chong, hoa
gidi vién can hiéu ré phdp ludt dé tw van, huéng dan, gitip
cdc bén nhan thirc diing quyén va nghia vu ctia minh. Dé
thute hién tot vai tro nay, hoa gidi vién can tim hiéu mot cdc
quy dinh cua Ludt Hén nhan va gia dinh vé ché dj tai san
ctia vg’ chong, cu thé nhw sau:

1. NGUYEN TAC CHUNG VE CHE PO TAI
SAN CUA VO CHONG

Vo, chéng binh dang véi
nhau vé quyén, nghia vu
trong viéc tao lap, chiém
hitu, st dung, dinh doat tai
san chung; khong phan hiét
gitta lao dong trong gia dinh
va lao dong co thu nhap.

Vg, chong cé nghia vu bao dam diéu kién dé dap
ung nhu cau thiét yéu cua gia dinh.

Viéc thuc hién quyén, nghia
vu Ve tai san cua vg chong ma
xam pham dén quyén, 1oi ich
hop phap cua vg, chong, gia
dinh va cua nguti khac thi
phai béi thuong.

2. TAI SAN CHUNG CUA VO CHONG

Tai san chung cua vg chéong gom tai san do vo,
chong tao ra, thu nhap do lao dong, hoat dong san
xuat, kinh doanh, hoa 1¢i, 1gi titcc phat sinh tir tai san
rieng va thu nhap hgp phap khac trong thoi ky hon
nhan, tru truong hop dugc quy dinh tai khoan 1
biéu 40 cua Luat Hon nhén va gia dinh; tai san ma
vy chong dugc thira ké chung hoac dugc tang cho
chung va tai san khac ma vg chong théa thuan la tai
san chung.



Quyén st dung dat ma vg, chong cé duoc sau khi két
hon la tai san chung cua vg chong, trir truong hop vo
hodc chong dugc thira ké riéng, dugc tang cho riéng
hodc cé dugc thong qua giao dich bang tai sdn riéng.

Tai san chung cua vg
chong thudc s¢ hitu chung
hop nhat, duwgc dung dé bao
dam nhu cau cua gia dinh, =
thwc hién nghia vu chung
cua vg chong.

Trong truong hop khong cé can cit dé chitng minh
tai san ma vog, chong dang cé tranh chap la tai san
riéng ctia moi bén thi tai sdn dé duoc coi la tai san
chung.

3. PANG KY QUYEN SO HUU, QUYEN SU
DUNG DbOI VOI TAI SAN CHUNG

Trong trudng hop tai san
thudc s¢ hitu chung cua vg
chong ma phap luat quy
dinh phai dang ky quyén
so hitu, quyén s dung thi
gidy ching nhan quyén so
hitu, gidy ching nhéan
quyén st dung phai ghi tén
ca hai vg chong, trir truong
hop vg chong c6 thoa
thuan khac.
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Trong truong hop gidy chiing nhan quyén sé hiru,
gidy chiing nhan quyeén st dung tai san chi ghi tén mot
bén vg hoac chong thi giao dich lién quan dén tai san
nay dugc thuc hién theo quy dinh tai biéu 26 cua Luat
Hon nhan va gia dinh; néu ¢ tranh chap vé tai san do
thi dugc giai quyét theo quy dinh tai khoan 3 biéu 33
cua Luat Hon nhan va gia dinh.

4. CHIEM HU'U, SU DUNG, PINH DPOAT TAI
SAN CHUNG

Viéc chiém hitu, st dung,
dinh doat tai san chung do
vo chong thoa thudn.



Viéc dinh doat tai san
chung phai c6 sy thoa
thuan bang van ban cta vog
chong trong nhitng truong
hop sau day: Bat dong san;
bong san ma theo quy dinh
cua phap luat phai dang ky
quyén so hitu; Tai san dang
la nguén tao ra thu nhap
chu yéu cua gia dinh.

5. NGHIA VU CHUNG VE TAI SAN CUA VQ'
CHONG

Vg chong c6 cac nghia vu chung vé tai san sau day:

-’ Nghia vu phét sinh

ti giao dich do vg chong
cung théa thuan xac 1ap,
nghia vu boi thuong thiét
hai ma theo quy dinh cua
phap luat vo chong cung
phai chiu trach nhiém.
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-’ Nghia vu do vg hodc chong thuc hién nham dap
rng nhu cau thiét yéu cua gia dinh.

q-’ Nghia vu phat sinh tir viéc chiém httu, s& dung,
dinh doat tai san chung.

1-’ Nghia vu phat sinh
tr viéc s dung tai san
riéng dé duy tri, phat trién
khoi tai san chung hodc dé
tao ra nguén thu nhap chu
yéu cua gia dinh.

e Nghia vu boi thuong thiét hai do con gy ra ma
theo quy dinh cua Bo luat dan sy thi cha me phai boi
thuong;

6. NGHIA VU KHAC THEO QUY PINH CUA
CAC LUAT CO LIEN QUAN
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